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ARGUMENT 

In the Examiner's Answer ("Answer") to Appellants' Appeal Brief ("Brief ') filed 
November 9, 2006, the Examiner maintains the rejection of claims 1-2, 6-13 and 17-22 
under 35 U.S.C. § 102(b) as being anticipated by U.S. Patent No. 6,065,115 issued to 
Sharangpani et al. (Sharangpani ) and claims 3-5 and 14-16 under 35 U.S.C. § 103(a) as 
being unpatentable over Sharangpani in view of U.S. Patent Application Publication No. 
2003/0061258 to Rodgers et al. (Rodgers). Appellants respectfully disagree with the 
Examiner's position for at least the following reasons. 

Appellants respectfully submit, for at least the reasons previously set forth and 
those herein, neither Sharangpani nor Rodgers , alone or in combination, teach or suggest 
each element of claims 1-22. 

I. The Examiner Fails to Establish that Sharangpani Anticipates Claims 1-2. 6- 
13, and 17-22 Under 35 U.S.C. § 102(b) Because Sharangpani Fails to Disclose 
Assigning an ID for Each uop 

The Examiner has maintained the rejection of claims 1-2, 6-13 and 17-22 under 
35 U.S.C. § 102(b) as being anticipated by Sharangpani . Appellants respectfully disagree 
with the rejection and submit that claims 1-2 and 6-9 (e.g., as claims 2 and 6-9 depend 
form claim 1) are allowable for at least the reason that Sharangpani does not disclose 
"assigning an identification number (ID) to each of a plurality of micro-operations 
(uops)" (emphasis added) as required by independent claim 1 . 

The Examiner has mischaracterized the teaching of Sharangpani and failed to read 
claim 1 as a whole. In interpreting the claim language, the words of the claim must be 
given their plain meaning unless the plain meaning is inconsistent with the specification. 
See MPEP § 21 1 1 .01 . Further the claim must be considered as a whole and every 
limitation in the claim must be considered. See Diamond v. Diehr . 450 U.S. 175, 188-89 
(1981). From the plain meaning of the words, the cited claim language as a whole 
explicitly requires that a separate ID is assigned "to each of a plurality of micro- 
operations (uops)" (emphasis added). In contrast, Sharangpani does not assign a separate 



tag to each instruction included in the instruction stream, but instead assigns a single tag 
to a group of instructions. See Sharangpani , column 6, lines 6-8. For example, Figure 5 
of Sharangpani discloses assigning tag 504 that identifies the instruction stream (i.e., the 
group of instructions) to instruction pointer 502. See Sharangpani . column 10, lines 12- 
14. Thus, Sharangpani teaches a single assignment to a group of instructions rather than 
an assignment "to each of a plurality of micro-operations (uops)" (emphasis added) as 
required in claim 1 . Therefore, cosidering the plain meaning of the words and 
considering the cited claim language as a whole, Sharangpani fails to disclose "assigning 
an identification number (ID) to each of a plurality of micro-operations (uops)" as recited 
in claim 1 . Therefore, for at least these reasons, Sharangpani fails to teach each element 
of claim 1. Accordingly, Appellants respectfully request the Board overturn the rejection 
above for claims 1-2 and 6-9. 

The Examiner stated on page 10 of the Answer that "Appellant admits that 
Sharangpani discloses this limitation." Appellants disagree with the Examiner's 
assertion. Rather, Appellants are illustrating the differences between Sharangpani ' s 
pointer based determination of the branch path for a group of instructions with 
Appellants' assigned ID number for each uop to identify the branch path. Moreover, in 
analyzing the cited claim language, the cited claim language must be given its plain 
meaning and must be considered as a whole. As discussed previously, under this analysis 
of the cited claim language, Sharangpani fails to teach an assignment "to each of a 
plurality of micro-operations (uops)" as recited in claim 1 . See Sharangpani , column 1 0, 
lines 6-14 and Figure 5. Thus, for at least the reasons discussed above, Sharangpani fails 
to teach each element of claim 1 . 

Further, the Examiner stated on page 10 of the Answer that it was improper to 
read Appellants' Specification into the cited limitation of claim 1. Appellants do not rely 
on any material from the Specification for interpreting the claim. Rather, Appellants are 
considering the language as a whole and giving the terms therein their plain meaning. 
Any discussion of the Specification is for illustration purposes. As discussed above, 
under the proper interpretation of the cited claim language, Sharangpani fails to teach 
"assigning an identification number (ID) to each of a plurality of micro-operations 
(uops)" as required in claim 1. See Sharangpani . column 10, lines 6-14 and Figure 5. 



Thus, the Examiner has unreasonably concluded that a particular portion of Appellants' 
Specification was required to interpret the claim language. 

Appellants also respectfully disagree with the rejection above and submit that 
claims 10-13, 17-18 (e.g., as claims 11-13 and 17-18 depend from claim 10), and 19-22 
(e.g., as claims 20-22 depend from claim 19) are allowable for at least the reason that 
Sharangpani does not disclose "an allocator to assign a plurality of micro-operations 
(uops) identification numbers (IDs), each ID to identify a branch path to which the uop 
belongs" as required by independent claims 10 and 19. From the plain meaning of the 
words of this limitation, the cited claim language as a whole requires the allocator to 
assign a separate ID to each of a plurality of micro-operations. Therefore, an argument 
analogous to the one above for claim 1 applies for the allocator of claims 10 and 19 as 
well. Hence, for at least the reasons noted above for claim 1, the cited reference does not 
disclose the cited limitation of claims 10 and 19. Thus, Appellants respectfully request 
the Board overturn the rejection above of claims 10-13, 17-18, and 19-22. 

II. The Examiner Fails to Establish that Claims 3-5 and 14-16 are 
Obvious Over Sharangpani in View of Rodgers Because Rodgers Changes The 
Principle of Operation of Sharangpani 

The Examiner has maintained the rejection of claims 3-5 and 14-16 under 35 
U.S.C. § 103(a) as being obvious over Sharangpani in view of Rodgers . As stated in 
MPEP § 2143.02(VI): 

If the proposed modification or combination of the prior art would change the 
principle of operation of the prior art invention being modified, then the teachings 
of the references are not sufficient to render the claims prima facie obvious. In re 
Ratti, 270 F.2d 810, 123 USPQ 349 (CCPA 1959). 

Appellants respectfully disagree with the rejection and submit that claims 3-5 and 14-16 are 

allowable for at least the reason that the combination of Sharangpani in view of Rodgers 

would change the principle of operation of Sharangpani . 

The Examiner asserted on page 1 1 of the Answer that "the technique of Rodgers 
saves all required information with the instruction, making retirement analysis and debugging 
strategies very simple" (emphasis added). However, the technique of Rogers changes 
Sharangpani ' s principle of operation. Sharangpani teaches a principle of operation that 



analyzed to determine which instruction stream will be retired. See Sharangpani , column 10, 
lines 18-20 and 32-39. In contrast, Rodgers discloses assigning a sequence number and 
status information to each microinstruction. See Rodgers , paragraph [0064], [0080]. 
Rodgers then analyzes the sequence number and the status information of each 
microinstruction to determine the microinstructions for retirement. Rodgers , paragraph 
[0083]. In other words, in Rodgers , the system must analyze each microinstruction by 
sequence number and status information before committing microinstructions for retirement. 
Sharangpani simply checks tag field 504 to determine the group of instructions for 
retirement. Therefore, Sharangpani does not require an individual analysis of each 
instruction of the instruction stream for retiring instructions. Thus, Sharangpani 's principle 
of operation would then be changed by Rodgers because there is no assignment and analysis 
of each individual instruction required by Sharangpani . Therefore, Rodgers changes 
Sharangpani 's principle of operation of assigning a tag to a group of instructions for 
retirement. For at least these reasons, the combination of Sharangpani and Rodgers would be 
improper. 

Thus, one of ordinary skill in the art would not be motivated to combine Sharangpani 
with Rodgers to provide the limitations of claim 1 because the combination of Sharangpani in 
view of Rodgers would change the principle of operation of Sharangpani . Therefore, the 
Examiner has failed to establish a prima facie case of obviousness as stated in MPEP § 
2143.02(VI). Accordingly, for at these reasons, Appellants respectfully request the Board 
overturn the rejection above for claims 3-5 and 14-16. 
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CONCLUSION AND RELIEF 

Accordingly, since the references fail to teach or suggest at least the above-discussed 
elements, it is submitted that the rejections of claims 1, 3-7 and 10-22 based on 35 U.S.C. §§ 102 
and/or 103 be overturned. 



Dated: April 19, 2007 



12400 Wilshire Boulevard 
Seventh Floor 

Los Angeles, California 90025 
(310) 207-3800 



Respectfully submitted, 

BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN 
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